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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                                ADDL. CJM, TEZPUR 

                                      GR: 1617/13 

                                U/S 498A/506 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Habikul Islam….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…..Smti Farida Begum, Ld. Advocate 

Evidence Recorded on: 17.2.17 

Argument heard on: 17.2.17 

Judgment delivered on: 17.2.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused , Md. Habikul Islam 

had subjected his wife/informant Mustt. Asmina Khatoon to cruelty by 

torturing her mentally and physically. The accused had caused hurt to her 

on 4.7.13, by assaulting her. The accused had also threatened her of dire 

consequences. Hence, the case.  

2. The  informant had filed FIR on 5.7.13, at Dhekiajuli P.S. Accordingly, 

Dhekiajuli P.S Case no. 298/13  u/s498A/506/323 of IPC, was registered. 

After investigation, the charge sheet u/s 498A/506/323 of IPC, was filed 

against the said accused . Charge u/s498A/506/323 of IPC was framed 

against the accused, which when being read out to the accused, he pleaded 

not guilty and claimed to be tried.  

 

3.  The prosecution has examined the informant and thereafter closed its 

evidence.  The examination of the accused u/s 313 Cr PC, has been 
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dispensed with in the absence of incriminating evidence. The defense has 

not adduced any evidence. Heard arguments. 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused had subjected the informant to cruelty by demanding 

money and torturing her physically and mentally? 

b) Whether the accused had threatened the informant of dire consequences? 

c) Whether the accused had caused hurt to the informant on 4.7.13? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Mustt. Yesmina Begum, in her examination in chief has stated that 

she is the informant and the accsued is her husband. She stated that their 

marriage had taken place in 2010. according to Muslim Shariat, as per social 

norms. She stated that two children were born out of their marital wedlock. 

She stated that she had lodged the case due to misunderstanding over 

some domestic issues. Ext 1 is the FIR and Ext 1(1) is her signature. She 

stated that she was being medically treated. She stated that the matter has 

been amicably settled. She is living with her husband as husband and wife. 

She has no dispute with her husband and has no allegation against him. 

She has no objection if the accused is acquitted.  

6. The defense has declined to cross examine her. 

APPRECIATION OF EVIDENCE 

7. The informant has stated that she had lodged the case due to 

misunderstanding. She has alleged nothing against the accused to show 

that he had caused her torture or had beaten her. There is also no evidence 

to show  that the accused had threatened her.  

8.  Thus, on the basis of the above discussion, I am of the view that the 

ingredients of Sec 498A , Sec 506 and Sec 323 of IPC are not attracted.  

9. In the light of the above discussion, I come to the conclusion that the 

prosecution could not prove the guilt of the accused  u/s 498A/506/323 of 

IPC, beyond reasonable doubt. Thus, the accused is acquitted of the charge 

u/s 498A/506/323 of IPC, and is set at liberty forthwith. 

10. The judgment is pronounced in the open court on this  17th     of February, 

2017. The judgment is prepared under my hand and seal of this Court. 
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11.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

12.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT EXHIBITED BY THE PROSECUTION 

EXT 1:  FIR 

 

                                                   ADDL. CJM, TEZPUR 

 

 

 

 


